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B ApOurpaxssiit cyn PecnyOGnuku Cesepnas  Ocerus-AJianus
NOCTYNHJI  3ampoc  (Komusi npuiaraercs) cienosatenst  Mpucronckoro
MeXpalHoOHHOro cieAcTBeHHoro otjaena no r. Bnagukaskazy CY CK P® no
PCO-Ananus neiiteHanta toctuuuu A.l.TaliMazoBa o IipeoCTaB/IeHHH €My
KOMHUI TIPOTOKOJOB TO JenaM NeA61-2536-2010 u  NeA61-2344-2010,
Haxoasmumesi B mipousBozcTBe cyna. [Ipu stom TaiimazoseiM Al ykasano,
YTO 3alpaniMBaeMble MPOTOKOIbl HEOOXOAMMBI B CBSI3U C IIPOBOAMMON MM
JOCTEICTBEHHOW TIpoBepkoi Mo oOpamenuto npeacenatens Cesepo-
OCEeTHHCKOTO  PEerHOHAJLHOr0  OOIIECTBEHHOTO  JIBMXKEHMS!  «3aluTa
HapyIlleHHBIX MMpaB U cBOOOJ 4denoBeka M rpaxaanuHa» Kaprunosa K.X. o
BO30YKJIEHHH YroJIOBHOTO jesia B nopsake cr. 448 YIIK P® B oTHOLIEHHH
PYKOBOAMUTENEH apOUTPaKHOIrO CyAa W CyJel, «IIPUMEHSIOUIUX HACUIIHE U
JIaBJIeHUE Ha YYaCTHUKOB CyJeOHBIX ITPOLIECCOBY.

[TonoOHbIH 3ampoc crnemoBaTess sBisercs (GOpMOH BMeEIIAaTeNbCcTBa B
JIeATeIBHOCTh CyAa TO0 pa3pelleHUI0 TPaKIaHCKO-IIPABOBBIX CIIOPOB, YTO
npecieayeTcss B COOTBETCTBUU ¢ vacThio 2 crtathu 10 3akona Poccuiickon
@eneparuu ot 26.06.1992 r. Ne3121-1 «O craryce cyneit B Poccubickoi
®enepanuu». A B yactu 2 ctaTtbd 10 yKazaHHOro 3akoHa yCTaHOBJIEHO, 4YTO
Cyapsi He 00s3aH JaBaTh Kakux-1M00 OOBACHEHHH II0  CYIIECTBY

PacCMOTPEHHBIX HJIH HaXOOAIIMUXCA B NPOU3BOACTBE O€JI, a TaKXe
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NpeIoCTaBIATh UX KOMY OBl TO HM OBUIO UIS O3HAKOMIIEHHS, UHA4Ye Kak B
Clly4asix ¥ mopsKe, IPeyCMOTPEHHBIX MPOLECCyalbHbIM 3aKOHOM.

Bompocsl ¥ mnopsiok o0ajnoBaHMSl pelIeHUH apOUTpakHOro cynaa
MEPBOMl  MHCTAHLMHU  PEryJHUPYHOTCS  apOMTPaKHbIM  IIPOLECCYaIbHbIM
3aKOHO/JATENbCTBOM.

Ecnu ke cynp€li npu  pacCMOTpEHHMHM UM Jiejla  JOIyCKaloTCs
HerpolleccyajabHble HapylIeHHs,, YYacTHMKH CyIeOHOro rmpolecca BIIpaBe
obpatuthecss ¢ Kanoboi Kk mpeaceparento  ApOMTpakHOro cyna, B
KBATH(UKAIIMOHHYIO KOJUIETHIO cyaed uiu B Beicmmii Apoutpaxusiid Cyn
Poccuiickoit ®enepauun, B TOM ducile 110  «TeleOHY [0BEpUs» B
KPYIJIOCYTOYHOM peKuMe.

Cnenoatenb Taitma3oB A.l'. SBHO MpeBBICHII CBOU MOJHOMOYHUS, KOO He
B €ro KOMIIETEHIIMH NpPOBEpKa HalW4Msg B JEUCTBUAX CYAbHU, TeM Ooiee
pykoBoauTese (¢eaepanbHOro cyjaa, MPU3HAKOB YrOJIOBHO HaKa3yemoro
nesiHus. D10 BeITekaeT u3 crated 118, 120, 122 Konctutyuuu Poccuiickoi
@enepanyu, crared 1, 5 denepanbHOro KOHCTHTYLUHMOHHOro 3akoHa «O
cynebHor cucreme B Poccuiickoit ®enepauun», crateid 1, 9, 10 3akona
Poccuiickoit ®enepaunn «O craryce cynei B Poccuiickoii ®@enepauuu». [lo
3TUM BOIIpOCam HEOJIHOKPATHO BBICKa3bIBaJl CBOIO MO3ULIUIO
Koncrturynuonnsiii Cyn Poccun. Hanpumep, B onpenenennu ot 14.12.2004 r.
Ne452-O  ykazaHo, 4YTO «B KayecTBe IpOLECCYyalbHOW  rapaHTHd
HeMPUKOCHOBEHHOCTH cyned B riaBy 52 VYIIK P® Obuin  BKIIOYEHBI
MOJOXKEeHUs: 00 OCOOEHHOCTSX TIPOM3BOJACTBA [10 YrOJOBHBIM JejlaM B
OTHOILIEHUU CyJIeid, B TOM YHUCJIe Ha CTaJUU BO30YKJEHUS YrOJIOBHOIO jena
(myHKTBI 3-5 yacTH 1 crateu 448), KOTOpBIE MPEAyCMaTPUBAIOT ONpeeNnEHHOE
yCIOXKHEHHEe COOTBETCTBYIOIIMX TMpoLeayp, € TeM, 4To0bl o0ecrneyuThb
IOpUIMYEecKH  1HenecooOpasHylo  auddepeHIMAU0  MPOLECCYaTbHBIX

MEXaHHU3MOB B cq)epe erHOBHOIfV’I OTBETCTBEHHOCTH».
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He3HaHue yka3aHHBIX U UHBIX OCHOBOIOJIAralOLIMX HOPM POCCHHCKOTO
3aKOHOJATeIbCTBA, yCTaHaBJIMBAIOLIUX " rapaHTUPYIOLINX
HEMPUKOCHOBEHHOCTh CY/IbH, MOXKET CBH/IETEJILCTBOBATH 0
npoeCCHOHAJIBHOM ~ HUTWJIM3ME  cllefloBaTelss  WIH  YMBIIUIEHHOM
UCIIOJIb30BAHUM KM CBOMX BBICOKMX TOJHOMOYMH JJIi HE3aKOHHOTO
BMEILIATEJILCTBA B JEATENBHOCTh apOUTPa)KHOrO CcyJa IO OTIpaBIEHHIO
HKOHOMHHYECKOT0 MPaBOCY AHS.

Jst  cBemeHuss  coobmiato, uro YcraBom  CeBepo-OcCeTHHCKOro
PErHOHATIBHOIO OOLIECTBEHHOrO JBM)XKEHMs «3allliTa HapyUIEHHBIX MpaB U
cB00O/I YenoBeKa M TIpaxJaHHHA» He MpPeaIyCMOTPEeHbl TMOJTHOMOYHS 10
npuéMy 3asiBJIEHH OT TpaKJaH U IOPUAMYECKHX JIMI[ O COBEpPLIEHHBIX
IPECTYIUICHUSX, a TaKXKe 110 BBINOJIHEHHIO MOCPEIHUYECKUX DYHKIHH MeXIy
CIIEICTBEHHBIMU OpraHaMHM W 3asBHUTENSIMH; TMpejceaaTelb YKa3aHHOTO
obuiecteHHoro  aABukenuss Kapruno K.X. He dBasercs  JHULOM,
yuacTBOBaBIIUM B senax NeNoeA61-2536/2010, A61-2344/2010 u He BrpaBe
BMEIIMBATHCS B KaKOH OBl TO HU ObLIO (hopMe B AEATEIBHOCTh CYABH 10 UX
pPaccCMOTPEHHIO; KOMUHU MPOTOKOJIOB CYACOHBIX 3acelaHWil BbIJAIOTCS JIMLAM,
y4acTBOBABIIMUM B Jiejle MO HMX NUCBMEHHOMY XOJaTalCTBY; YYaCTHHUKH
cyneOHOro npouecca 3HaKOMATCS Iepea KakIbIM CyJI1eOHBIM 3acelaHueM CO
CBOMMH MpaBaMM M OOA3aHHOCTAMM, B TOM 4YHCJIE C NPABOM W MOPAIKOM
o0anoBaHus CyJIeOHBIX aKTOB U I€HCTBUH CyAeH.

C yuéToM H3JIOXKEHHOro, a TakKe IPUHHUMAasi BO BHUMaHWE, 4YTO
cnenoBarens Taiima3zoB A.I'. ¥ paHee mbITancs He3aKOHHO BMELIMBAaTHCH B
rpakIaHCKO-ITpaBOBOH crop, o 4yéM Bam coobmanock (nex. Ne03-14/1967 ot

21.07.2011 r.), mpolry paccMOTPEThH BOMPOC O €ro OTBETCTBEHHOCTH.
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